
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.2620/11 

U/s 341/323/324/34 of IPC. 
State 
-vs- 

 
1. Rina  Das  
2. Moina Das @Rani Das 
3. Rebati Das 
4. Sarala Das   …………..accused  

 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
D Bhuya 
Ld Counsel     :  For the accused persons 
 

 
Date of recording evidence  :  26-02-15, 15-06-16, 25-01-17, 
       30-03-19. 
Date of hearing argument      : 31-05-19. 

Date of judgment       :  14-06-19. 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Smti Anita Karmakar lodged an ejahar on 2-12-11 stating 

inter-alia that on 27-11-11 at about 8.30 am, while she was going towards a 

village shop, the accused Smti Rewati Das, Smti Rina Das, Sri Moina Das and 

Smti Sarala Das without any rhyme or reason armed with daos, spear and 

khukuri, came running towards her and thereafter attacked her daughter Sri 

Manasa Karmakar casing injuries. It is also alleged by the informant that 
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hearing hue and cry when her brother Santosh Munda arrived, accused 

persons also assaulted him. As she had to remain busy with the treatment of 

her daughter there was a delay in lodging of the ezaher.  

2. I/C Salonibari OP on receipt of the above FIR, after entering the same 

in GD Entry forwarded the same to Tezpur PS for registering a case. On receipt 

of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case No 

1346/11 U/S 341/324/325/34 IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet 

against the accused Smti Rewati Das, Smti Rina Das, Sri Moina Das @ Rani 

Das and Smti Sarala Das U/S 341/323/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 19-03-13, the Ld Predecessor framed 

charge against the accused persons under Section 341/323/324/34 of IPC, 

which was read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove its case, examined as many as 4 (four) 

witnesses including the MO and I/O. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

persons was recorded U/S 313 CrPC. in which the accused persons denied to 

have committed the offence charged with. However, the accused declined to 

adduce evidence. I have heard the argument advanced by the learned Counsel 

of both sides and carefully perused the evidences on record.  

6.   The points  for determination are : 

i) Whether the accused persons on 27-12-11 
at about 8.30 am in furtherance of their common 
intention wrongfully restrained the informant, her 
daughter and her brother and thereby committed 
offence punishable u/s 341/34 IPC?   
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ii) Whether the accused persons on the same 
day and time, in furtherance of their common 
intention, voluntarily caused hurt to Mamoni 
Karmakar by dao which is an instrument for 
cutting and thereby committed an offence 
punishable under Section 324/34 of IPC? 

 
 

iii) Whether the accused persons on the same 
day and time, in furtherance of their common 
intention, voluntarily caused hurt to the 
complainant and Santosh Munda and thereby 
committed an offence punishable under Section 
323/34 of IPC? 
 

  
DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Anita Karmakar is the informant and she in her evidence has 

stated that about 3/4 years ago at about 7 am, her co-villager Kailash Das and 

his mother Sarala Das caused injuries to her brother Santosh Munda with a dao 

(tangasa). She also stated that Kailash’s friend Pranjal tied Santosh in their 

boundary gate and thereafter Kailash and Sarala gave cut injuries on her 

brother’s leg and her brother was thereafter the accused persons took her 

brother to Goroimari OP. PW1 stated that she witnessed the occurrence from a 

little distance but her husband prevented her from going there. She further 

stated that on an earlier occasion also accused, Sarala Das inflicted cut injury 

to her daughter Manasa. 

 

8. PW2 Sri Shanti Rai deposed that she knows the informant and the 

accused persons and on the day of the occurrence, at about 10 am, she was 

sleeping in her house due to illness and at that time she on hearing hue and 

cry she came outside and saw that the informant throwing stones at the 

accused persons, for which they were running away. She also stated that at 

that time she saw a cut injury on the person of Manasa, aged about 4 years 

(daughter of the informant)and she thereafter dressed the injury and put 

bandage on her wound. She further stated that she does not know how the girl 
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sustained cut injury.     

9. PW3 Dr Bhagaban Sarma deposed that on 29-11-11 while he was at 

Haleswar NPHC as M & HO, he examined at about 11.25 am examined one 

Mamoni Karmakar, D/O Sri Manuj Karmakar and the patient was escorted by 

HG Rajib Gogoi and identified by I/C Salonibari OP and she was found with the 

following injuries : 

 i. One incised wound over medial surface of right forearm measuring 3 

cm above wrist joint, size 1cm x 0.5cmx 0.5 cm 

 ii. Colour of the surrounding area black. The injury is caused by sharp 

object.  

         PW3 clarified that in the medial report, he has seen that instead of the 

word sharp object it is overwritten as blunt and that the above fact is not 

within his knowledge, as according to him in case of correction, he would have 

put his initial.  

 According to him the age of injury is more than 24 hours and the 

nature of injury is simple.  

 Ext.1 is his report and Ext.1(1) is his signature.  

 On that day at about 11-10 am, he also examined Santosh Munda, S/O 

Sri Pahu Munda. The patient was escorted by HG Rajib Gogoi and identified by 

I/C, Salonibari OP and found the following injuries : 

i. Irregular swelling on right elbow joint to mid forearm. Difficulty 

in movement of the arm. Colour of the swelling black. Age of injury 

more than 24 hours. Nature of injury – opinion reserved. Patient 

advised to do x-ray examination of right elbow joint and adjoining 

areas.     

ii. A linear abrasion over posterior surface of right forearm which 

scab formation length about 6 cm caused by blunt object.  

iii. Age of injury more than 24 hours. Nature of injury simple. 

Ext2 is his report and Ext.2(1) is his signature.  

       

10. PW4 ASI Pitambar Das is the investigating officer and in his evidence he 

stated that on 02-12-11 while he was posted at Salonibari OP as ASI, on that 
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day on receiving an ejahar, he was entrusted to conduct preliminary 

investigation of the case and accordingly he visited the PO, drew a sketch map 

of the PO and recorded the statement of witnesses.  He also stated that in 

course of the investigation, he collected the injury report of victim Mamoni 

Karmakar and Sri Santosh Munda and after completion of preliminary 

investigation, he handed over the CD to I/C SI Dilip Bonia who after completing 

remaining investigation, submitted the Charge Sheet. He has identified the 

sketch map as Ext.3 and the charge sheet as Ext.4. This in nutshell is the 

evidence available on record.  
 

11.  Learned defence counsel submitted that the prosecution case is full 

of inconsistencies, which makes the evidence of the witnesses 

unreliable. Further it was also submitted that for the same incident a 

cross version of the incident has also been filed by the accused persons 

against the informant party of this case and the instant case is the 

offshoot of the case lodged by the accused persons against the 

informant side. Learned counsel further submitted that the parties had 

in the meantime compromised the matter out of court and as such the 

accused persons needs to be acquitted. On the other hand learned 

counsel for the state submitted that the prosecution case has been 

proved and that the court may punish the accused persons taking in 

account the compromise already arrived at between the parties.  
 

12.  Perusal of the evidence of the prosecution evidence discloses that 

the two victims of the case has not been examined by the prosecution 

side. In such circumstances the evidence of the informant Pw1 is vital. 

On close perusal of the evidence of the informant PW1vis a vis the  

cross examination,  it is noticed that as per the Pw1 accused Sarala Das 

and her son Kailash had inflicted dao injury to her brother Santosh 

Munda, but it in the instant case Kaliash has not been sent up for trial 

and it was accused Sarala Das along with three other ladies facing the 

trial. Again PW1 alleged that Santosh and her friend Pranjal tied up her 

brother in a boundary gate and thereafter both Sarala and Santosh 
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assaulted her brother on his legs, but the above assertion also is not 

supported by any other believable evidence on record. In her evidence 

PW1 claimed that she had noticed the above incident from a little 

distance but she could not come near her brother as her husband 

prevented her from doing so. PW1 in her evidence again claimed that 

on an earlier occasion also accused Sarala inflicted a cut injury on her 

daughter Manasha, but the above assertion also remained 

unsubstantiated. According to PW1 the accused persons for the same 

incident had filed a case against them and that she had filed the ezaher 

in the instant case on the next day of the incident as advised by a 

villager Dipak Tanti. Re-visiting the evidence of the informant PW1 

further it is also noticed that the version of the incident as deposed by 

the informant Pw1 is not consistent with the version as is mentioned by 

her in the ezaher. In the ezhaer the informant alleged that the accused 

persons of the case armed with dao, spears and khukuri’s came running 

towards her and thereafter inflicted a cut injury on her daughter and 

when her brother came he was assaulted by the accused persons, but 

in her testimony PW1 claimed that accused Sarala and her son Kailash ( 

not an accused in the case) assaulted her brother and prior to that she 

had noticed her brother being tied up in a boundary gate by Kailash and 

his friend Pranjal who are admittedly not accused in the case. It needs 

mention herein that informant PW1 has not stated anything about 

Kailash and Pranjal in the ezaher and that their names have been taken 

for the first time in course of the trial with a view to implicate them. In 

such circumstances it is but apparent that Pw1 is a witness who is 

speaking half- baked truths and is concealing the actual facts. Her 

evidence in such circumstances does not appears to be above board 

which can be relied upon readily unless corroborated in material 

aspects.   Coming to the evidence of the other witness PW2 it is noticed 

that PW2 in his evidence only stated that he noticed cut injury in the 

hand of informant’s daughter but he had not spoken about the alleged 

assault upon the informant’s brother. PW2 in his evidence claimed that 
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while coming out from his house on hearing a hue and cry he 

noticed the informant pelting stones at the accused persons who were 

seen running away from that place. The incident as narrated by PW2, 

coupled with the inconsistencies noticed in the evidence of the 

informant PW1 only goes to show that the true facts of the incident has 

been suppressed and the informant was not speaking the actual truth.  

The injuries sustained by victims are not disputed by the accused, and 

the same appears to have been corroborated by the evidence of the 

doctor Pw3 examined in the case, but as discussed earlier the manner 

and origin of incident has been suppressed, and as such this appears to 

be a major weakness in the prosecution case. In such circumstances, 

the sole evidence of the informant PW1 which is not completely reliable 

in my measured view is not sufficient to hold the accused persons liable 

for the offence they are charged with. Accused persons are therefore 

not held guilty of the offence they are charged with.              

                                            ORDER 

Accused Reboti Das, Rina Das, Moina Das @ Rani Das and Sarala 

Das are acquitted of the charge u/s 341/323/324/34 IPC and are set at 

liberty forthwith.  

 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   

 

  This Judgment is given under my hand and the seal of this Court on this 

14th day of June, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Anita Karmakar 
PW2 Sri Shanti Rai  
PW3 Dr Bhagaban Sarma 
PW4 ASI Pitambar Das 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
 
Ext.1 & 2 : Injury reports 
Ext.3   : Sketch map  
Ext.4  : Charge sheet  
 
 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


